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Title  45— PuMic  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  160— SPECIAL  PROJECTS  ACT 

General  Provisions;  Final  Regulation 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
June  26,  1975  (40  FR  27035-38)  setting 
forth  overall  provisions  for  the  Special 
Projects  Act  related  primarily  to  the  ad¬ 
ministrative  framework  or  structure  of 
the  Act,  as  authorized  by  section  402(a) 

(1)  of  Pub.  L.  93-380  (20  U.S.C.  1851-61). 

Interested  persons  were  given  an  op- 
ix>rtunity  to  sulxnit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  rule.  Only  five  letters  were  're¬ 
ceived  on  the  proposed  rule,  although 
most  of  these  contained  a  number  of  sug¬ 
gestions.  All  of  these  comments  related 
to  the  Educational  Television  and  Radio 
activity  covered  in  the  Appendix  imder 
heading  n. 

A.  SUKMART  or  THE  Rxn.E 

ITie  regulation  sets  forth  overall  pro¬ 
visions  for  the  Special  Projects  Act  re¬ 
lated  primarily  to  the  administrative 
framework  or  structure  of  the  Act,  and 
includes  definitions  which  apply  to  reg¬ 
ulations  for  the  individual  priority  pro¬ 
grams  related  to  the  Act.  Tliese  regula¬ 
tions  are  being  separately  promulgated  as 
Parts  160a  through  160g  of  this  chapter. 
Little  in  the  way  of  substantive  program 
requirements  or  criteria  is  included  with¬ 
in  the  sections  of  this  part  because: 

(1)  Substantive  relations  for  the 
priority  programs  which  receive  statu¬ 
tory  earmarkings  of  funds  under  the  Act 
are  being  separately  published  as  Parts 
160a  through  160g  of  this  chapter;  and 

(2)  Discretionary  funds  not  set  aside 
under  the  statute  for  the  priority  pro¬ 
grams  will  be  used  for  contract  activities 
described  in  annual  spending  plans  sub¬ 
mitted  to  the  pertinent  authorizing  ccmi- 
mittees  of  tJie  Ccmgress  imder  Section  4 
(b)  of  the  Act  and  are  therefore  covered 
in  an  {qipendix  to  this  part. 

Regulations  for  the  priority  programs 
which  will  receive  earmark^  funds 
under  the  Special  Projects  Act  are  being 
published  as  follows: 

(1)  Part  160a — the  Metric  Education 
Program  authorized  by  section  403  of 
Pub.  L.  93-380; 

(2)  Part  160b — the  Program  for  Edu¬ 
cation  of  Gifted  and  Talented  Children 
authorized  by  section  404  of  Pub.  L.  93- 
380; 

(3)  Part  160c — ^the  Community  Educa¬ 
tion  Program  authorized  by  section  405 
of  Pub.  L.  93-380; 

(4)  Part  160d — the  Career  Education 
Program  authorized  by  section  406  of 
Pub.  L.  93-380; 

(5)  Part  160e — ^the  Consumers’  Elduca- 
tion  Program  authorized  by  section  811 
of  the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  as  amended; 

(6)  Part  160f — the  Women’s  Educa¬ 
tional  Equity  Act  Program  authorized  by 
section  408  of  Pub.  L.  93-380;  and 

(7)  Part  160g — the  Arts  Education 


Program  authorized  by  section  409  of 
Pub.  L.  93-380. 

An  appendix  to  this  part  covers  discre¬ 
tionary  contract  activities  to  be  carried 
out  in  three  areas  beginning  in  fiscal 
year  1976: 

(1)  The  packaging,  testing,  and  dis¬ 
semination  of  successful  practices  and 
programs  for  the  teaching  of  children, 
particularly  disadvantaged  children  and 
children  of  limited  English-speaking 
ability; 

(2)  Support  for  educatimial  television 
and  radio  programming;  and 

(3)  Career  education. 

B.  Comments  on  the  Rule  and 
Resultant  Changes 

Comments  on  the  proposed  rule  were 
all  addressed  to  that  part  of  the  Ap¬ 
pendix  to  the  rule  concerning  the  fund¬ 
ing  of  educational  television  and  radio.  A 
summary  of  the  cmnments  follows.  ATter 
each  ccHnment,  a  response  is  set  forth 
discussing  the  comment  and  stating 
changes  which  have  been  made  in  the 
regulation  or  the  reason  why  no  change 
is  deemed  appropriate.  Additional  minor 
technical  and  typographical  changes 
have  also  been  made  in  the  regulation. 

1.  Comment.  One  comment  suggested 
that  each  contractor  should  be  encour¬ 
aged  to  discuss  dissemination  of  a  televi¬ 
sion  or  radio  program  with  appr(H)riate 
distributors  at  an  early  stage. 

Response.  No  change  has  been  made  in 
the  regulation.  Section  n(3)  (g)  of  the 
Appendix  states  that  projects  must  inte¬ 
grate  development,  production,  formative 
evaluation,  dissemination,  and  utiliza¬ 
tion  planning  in  the  project  plans  and 
proposals.  Applicants  will  be  encouraged 
to  explore  all  dissemination  modes,  in¬ 
cluding,  but  not  restricted  to,  public 
broadcasting,  instructimial  televisicHi 
consortia,  regional  networks.  State  edu¬ 
cational  agencies,  and  commercial  tele¬ 
vision. 

2.  Comment.  ’Two  cixnments  were  re¬ 
ceived  suggesting  that  a  90-day  mini¬ 
mum  time  between  announcement  of 
RFPs  (Request  for  Proposals)  and  due 
dates  for  prc^xxsals  be  established  to  give 
offerors  time  to  prepare  thoughtful  and 
innovative  pn^xxals. 

Response.  41 CFR  1-2.202-1  d^ines  the 
agency’s  responsibility  to  ensure  ade¬ 
quate  preparation  (bidding)  time.  It 
would  not  be  appropriate  to  establish  a 
minimum  time  in  the  program  rules  and 
regulations.  However,  every  effort  will 
be  made  to  ensure  maximum  time  for 
preparing  proposals.  In  addition,  maxi¬ 
mum  efforts  will  be  made  to  notify  all 
potential  offerors  that  a  Request  for  Pro¬ 
posal  has  been  issued  through  the  Com¬ 
merce  Business  Daily. 

3.  Comment.  Two  commenters  ex¬ 
pressed  ccmcem  with  the  potential  of 
Federal  Oovemmoit  control  over  the 
content  of  television  and  radio  programs. 
Hiey  expressed  the  viewpoint  that  Fed¬ 
eral  agencies  should  restrict  their  activ¬ 
ities  to  the  funding  of  worthwhile  pub¬ 
lic  projects  without  intrusiim  into  the 
editorial  and  artistic  prerogatives  of  sta¬ 
tion  licensees  and  independent  program 
producers  and  suggested  that  soimd  pub¬ 


lic  policy,  as  well  as  First  Amendment, 
constitutional  cmicems,  require  that  the 
Federal  Government  avoid  even  the  ap¬ 
pearance  of  attempting  to  Intervene  in¬ 
appropriately  in  the  cmitent  of  any  tele¬ 
vision  program  to  which  it  might  award 
funds.  ’The  cwnmenters  recommended 
wording  to  suggest  that  the  cixitrol  of  the 
content  of  programs  be  vested  solely  in 
the  program  producer.  ’Hieir  related  sug¬ 
gestion  was  that  television  and  radio 
projects  should  be  carried  out  through 
grants  rather  than  contracts,  based  (xi 
their  understanding  that  grants  would 
better  safeguard  the  editorial  and  artis¬ 
tic  independence  of  the  program 
producer. 

Response.  No  change  has  been  made  in 
the  regulation.  Grants  are  not  authorized 
by  the  statutory  authorization  governing 
discretionary  funds  under  the  Special 
Projects  Act.  including  those  funds  used 
for  the  Educational  Television  and  Ra¬ 
dio  activity.  Contracts  must  be  used,  but 
in  any  event  control  over  the  content  of 
funded  televteion  or  radio  programming 
would  be  exercised  by  the  Office  of  Edu¬ 
cation  (OE)  only  to  ensure  that  the  con¬ 
tractor  has  carried  out  its  approved  proj¬ 
ect  in  accordance  with  the  terms  and 
conditions  applicable  thereto  and  to  en¬ 
sure  program  quality.  OE  is  sensitive  to 
concerns  that  the  Federal  role  in  this 
program  in  no  way  lead  to  Government 
propaganda  and  will  guard  against  this. 
At  the  same  time,  OE  is  authorized  to 
administer  the  program  through  con¬ 
tracts  and  believes  this  authority  carries 
with  it  the  responsibility  to  ^isure  the 
accuracy  of  funded  programs. 

4.  Comment.  ’Two  comments  suggested 
that  funding  areas  should  be  amended  to 
make  express  reference  to  “public  aware¬ 
ness’’  activities  along  with  “planning, 
producticHi,  evaluatlim,  disseminatimi, 
and  utilization. . . .’’  They  indicated  that 
many  Important  projects  have  been  less 
than  successful,  though  well  produced, 
because  the  public  has  not  been  made 
sufficiently  aware  of  the  programs. 

Response.  ’The  Appendix  to  the  regu¬ 
lation  has  been  amende  in  accordance 
with  the  comments. 

5.  Comment.  Subparagraphs  (ii)  and 
(iv)  of  sectimi  n-2(a)  of  the  Appendix 
are  directed  at  “assessment’’  only,  rather 
than  actual  productimi  of  audio  or  tele- 
visicm  programs  about  adolescents  and 
the  world  of  woik  and  metric  and  con¬ 
sumer  education.  Two  cixnmenters  ex¬ 
pressed  hope  that  actual  production  of 
televisiixi  and  radio  programs  would  be 
supported  in  these  areas,  and  one  of  these 
cixnmenters  asked  whether  other  fund¬ 
ing  sources  might  be  found  for  the  needs 
assessments. 

Response.  'The  subject  subparagraphs 
have  been  deleted  because  sufficient 
funds  are  not  available  in  FY  1976  to 
carry  out  the  activities  described  therein. 
Funds  are  similarly  limited  under  other 
program  authorizations  which  might 
support  the  subject  television  and  radio 
activities,  although,  as  indicated  in  the 
response  to  comment  11  below,  limited 
efforts  might  be  made  under  other  Spe¬ 
cial  Projects  authorities. 
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6.  Comment.  Two  commenten  recom¬ 
mended  that  a  panel  of  non-Federal  em¬ 
ployees  with  outstanding  television  and 
education  credentials  be  established  to 
review  proposals  against  the  applicable 
requirements  and  criteria.  One  of  these 
comments  Indicated  that  this  would  In¬ 
sulate  the  review  process  from  potential 
imdue  Federal  interference  with  educa¬ 
tional  television  and  radio  programs. 

Response.  No  change  has  been  made 
in  the  regulation.  The  Office  of  Educa¬ 
tion  secures  the  assistance  and  advice  of 
outside  experts  in  reviewing  project 
proposals  and  will  consider  the  possibil¬ 
ity  of  establishing  panels  of  outside  re¬ 
viewers  for  this  purpose.  At  the  same 
time,  it  should  be  emphasized  that  final 
funding  decisions  on  proposals  must,  as  a 
matter  of  law,  be  made  by  officials  of  the 
Office  of  Education.  The  authority  to  ad¬ 
minister  the  program  is  vested  by  statute 
in  the  Commissioner  of  Education.  Under 
section  421A(a)  of  the  General  Educa¬ 
tion  Provisions  Act  (20  U.S.C.  1231(a)), 
the  authority  to  administer  the  program 
(including  the  authority  to  make  award 
decisions)  jnay  be  delegated  only  to  offi¬ 
cers  or  employees  of  the  Office  of  Educa¬ 
tion.  The  Commissioner  of  Education  has 
no  intention  of  using  this  authority  to 
assert  any  Federal  control  over  educa¬ 
tional  television  and  radio  programming, 
but  the  Commissioner  does  have  a  statu¬ 
tory  responsibility  for  exercising  Judg¬ 
ment  in  selecting  as  the  recipients  of 
limited  Federal  funds  those  projects 
which  will  best  carry  out  the  purposes  of 
the  statutory  authorization. 

7.  Comment.  One  comment  expressed 
concern  that  the  requirement  in  Ap¬ 
pendix  n-3(a)  related  to  the  quantity 
and  quality  of  existing  programs  in  the 
area  addressed  by  the  proposal  could  lead 
to  uncritical  concentration  on  superficial 
attributes  and  suggested  that  the  provi¬ 
sion  be  reformulated  to  weigh  the  need 
for  the  programming  proposed  and  its 
potential  for  providing  an  effective  edu¬ 
cational  service. 

Response.  Appendix  11-3  (a)  has  been 
amended  in  line  with  the  comment. 

8.  Comment.  One  comment  objected  to 
the  criterion  on  self-sufficiency  on  the 
basis  that  those  projects  most  in  need  of 
Federal  assistance  are  precisely  those 
which  could  receive  no  such  assistance 
elsewhere.  The  comment  continued  that 
it  might  require  a  long  time  before  local 
educational  authorities  are  sufficiently 
persuaded  of  a  project’s  value  to  fimd  it. 
Two  other  commenters  expressed  the 
viewpoint  that  the  Office  of  Education 
should  push  award  recipients  towards 
self-sufficiency  but  also  expressed  con¬ 
cern  that  self-sufficiency  would  require 
a  long-term  effort  and  that  the  criterion 
of  self-sufficiency,  if  strictly  applied, 
would  preclude  the  funding  of  otherwise 
excellent  projects. 

Response.  Appendix  II-3(f)  has  been 
amended  in  accordance  with  these 
comments. 

9.  Comment.  Two  commenters  pointed 
out  the  omission  of  educational  radio 
programming  for  funding  eligibility.  One 


of  these  commenters  asserted  that  aural 
communication  provides  an  excellent 
alternative  method  for  the  presentation 
of  learning  materials,  particularly  when 
available  funds  are  limited,  for  radio 
production  has  been  far  less  expensive 
than  television.  One  commenter  further 
recommended  that  nonprofit  corpora¬ 
tions  organized  for  the  purpose  of  pro¬ 
viding  educational  radio  and  television 
programs  be  included  in  the  definitions 
of  eligibility.  Both  comments  suggested 
that  to  avoid  confusion,  the  final  regula¬ 
tion  should  detail  what  types  of  entities 
are  eligible  to  receive  funds. 

Response.  Audio  programming  is  not 
excluded  from  eli^bility  for  support, 
and  the  Appendix  to  the  final  regulation 
has  been  amended  in  a  number  of  places 
to  clarify  this.  The  scope  of  eligible  ap¬ 
plicants  is  already  described  in  S  160.5 
(c)  of  the  regiilation  and  includes  the 
classes  of  entities  commented  upon. 

10.  Comment.  One  commenter  sug¬ 
gested  an  amendment  to  clarify  that  the 
activity  of  children’s  television  pro¬ 
gramming  does  not  exclude  programs 
other  than  “Sesame  Street’’  and  “The 
Electric  Company.’’ 

Response.  Exclusion  of  other  children’s 
programming  was  not  intended  by  the 
original  language,  and  the  recommended 
clarification  has  been  made.  _ 

11.  Comment.  One  comment  recom¬ 
mended  that  the  Office  of  Education  give 
attention  to  the  potential  use  of  radio 
and  television  in  other  programmatic 
areas  imder  the  Special  Projects  Act. 

Response.  Separate  regiilations  are  be¬ 
ing  promulgate  for  the  priority  pro¬ 
grams  imder  the  Special  Projects  Act, 
and  consideration  is  being  given  to  the 
potential  use  of  radio  and  television  in 
these  programs.  Regulations  for  the 
Metric  Education  Program  make  express 
provision  for  the  use  of  educational  tele¬ 
vision  (45  CFR  160a.l3(a),  160a.l5(a)). 
Proposed  regulations  for  the  Consumers’ 
Education  Program  likewise  provide  for 
the  use  of  mass  media  (proposed  45  CFR 
160c.4(c)  (1)  (i) ,  40  FR  54805,  54808,  No¬ 
vember  26, 1975) .  The  relationship  of  the 
Women’s  Educational  Equity  Act 
(WEEA)  Program  to  television  is  con¬ 
sidered  at  some  length  in  the  preamble 
to  the  final  WEEA  regulation  (response 
to  comment  19,  41  FR  6420,  6425-26, 
February  12, 1976) . 

12.  Comment.  ’Two  comments  recom¬ 
mended  that  provisions  be  included,  for 
supporting  educational  television  pro¬ 
gramming  for  non-broadcast  uses,  such 
as  closed  circuit  systems,  cassettes,  and 
the  like,  as  alternatives  to  broadcast  dis¬ 
semination.  One  of  these  commenters 
pointed  to  successful  use  of  videocassettes 
in  classroom  instruction  and  asserted 
that  by  varying  the  methods  of  dissemi¬ 
nation.  there  would  be  assurance  that 
programs  can  reach  larger  segments  of 
the  public  and  will  be  available  for 
reuse. 

Response.  Nothing  in  the  proposed  reg¬ 
ulation  was  intended  to  exclude  the  fund¬ 
ing  of  educational  television  program¬ 
ming  for  non-broadcast  uses.  Language 
has  been  added  to  Appendix  II-l  to  clar¬ 


ify  this.  In  responding  to  pcuticular  re¬ 
quests  for  proposals  under  the  program, 
offerors  will  have  the  opportunity  to  de¬ 
scribe  methods  for  dissemination  of  audio 
or  video  productions  in  as  many  telecom¬ 
munications  formats  as  possible  and  fis¬ 
cally  feasible.  Where  it  can  be  demon¬ 
strated  that  alternative  packaging  will 
be  beneficial,  consideration  will  be  given 
to  such  packaging  and  distribution. 

C.  Effectivk  Date 

Pursuant  to  section  431(d)  of  the  Gen¬ 
eral  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(d)),  this  regu- 
latimi  has  been -transmitted  to  the  Con¬ 
gress  concurrently  with  its  publication 
in  the  Federal  Register.  That  section 
provides  that  regulations  subject  thereto 
shall  become  effective  on  the  forty-fifth 
day  following  the  date  of  such  transmis¬ 
sion,  subject  to  the  provisions  thereof 
concerning  Congressional  action  and 
adjournment. 

(Catalog  of  Federal  Domestic  Assltance  Nos. 
13.541  Educational  Technology  Demonstra¬ 
tions,  13.553  Educational  Packaging  and  Field 
Testing,  13.554  Career  Education) 

Dated:  June  16, 1976. 

T.  H.  Bell, 

U.S.  Commissioner 
of  Education. 

Approved;  July  9, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  160  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

160.1  Scope. 

160.2  Purposes. 

160.3  Definitions. 

160.4  Types  of  projects. 

160.5  Use  of  grants  or  contracts. 

Appendix — ^Discretionary  Activities. 

Authority:  The  Special  Projects  Act,  as 
enacted  by  sec.  402(a)  (1)  of  Pub.  L.  93-380 
(20  U.S.C.  1851-53,  1861-67,  887d). 

§  160.1  Scope. 

(a)  This  part  governs  the  award  of 
projects  with  funds  appropriated  to 
carry  out  the  Special  Projects  Act,  as 
enacted  by  section  402(a)  (1)  of  Pub.  L. 
93-380. 

(b)  Projects  awarded  with  funds  ap¬ 
propriated  to  carry  out  the  Special  Proj¬ 
ects  Act  are  also  subject  to  the  following 
parts,  as  applicable: 

(1)  Part  160a — programs  to  encourage 
educational  agencies  and  institutions  to 
prepare  students  to  use  the  metric  sys¬ 
tem  of  measurement,  as  provided  in  sec¬ 
tion  403  of  Pub.  L.  93-380; 

(2)  Part  160b — programs  to  educate 
gifted  and  talented  children,  as  provided 
in  Section  404  of  Pub.  L.  93-380  (except 
subsection  (f)  thereof) ; 

(3)  Part  160c — programs  to  establish, 
expand,  improve,  maintain,  and  provide 
training  for  community  education  pro¬ 
grams,  as  provided  in  Section  405  of 
Pub.  L.  93-380; 

(4)  Part  160d — programs  to  assess 
and  encourage  establishment  and  opera- 
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tion  of  career  education  programs,  as 
provided  in  section  406  of  Pub.  L.  93-380; 

(5)  Part  160e — ^programs  to  provide 
consumers’  education  to  the  public,  as 
provided  in  section  811  of  the  Elemen¬ 
tary  and  Secondary  Education  Act  of 
1965,  as  amended; 

(6)  Part  160f — programs  to  provide 
educational  equity  for  women,  as  pro¬ 
vided  in  section  408  of  Pub,  L.  93-380; 

(7)  Part  160g — programs  to  encourage 
and  assist  the  use  of  arts  in  elementary 
and  secondary  school  programs,  as  pro¬ 
vided  in  section  409  of  Pub.  L.  93-380. 

(20  n.S.C.  1851-53,  1861-67,  887(1) 

§  160.2  Purposes. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  purposes  of  Uie 
program  carried  out  pursuant  to  this 
part  are  to; 

(1)  Experiment  with  new  educational 
and  administrative  methods,  techniques, 
and  practices; 

(2)  Meet  special  or  unique  educational 
needs  or  problems;  and 

(3)  Place  special  emphasis  on  na¬ 
tional  educational  priorities. 

(b)  With  respect  to  funds  reserved 
pursuant  to  §  160.4(a).  the  purposes  of 
each  of  the  priority  programs  for  which 
the  funds  are  reserved  are  set  forth  in 
Parts  160a  through  160g  of  this  chapter, 
as  applicable. 

(20  U.S.C.  1851) 

§  160.3  Definitions. 

As  used  in  this  part  and  in  Parts  160a 
through  160g  of  this  chapter,  except  as 
otherwise  defined  by  Parts  160a  through 
160g  of  this  chapter: 

“Act”  means  the  Special  Projects  Act, 
enacted  by  section  402(a)(1)  of  the 
Education  Amendments  of  1974,  Pub.  L. 
93-380  (20  U.S.C.  1851-53). 

“Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which; 

(a)  Admits  as  regular  students  only 
persons  having  a  certificate  of  gradua¬ 
tion  from  a  school  providing  secondary 
education,  or  the  recognized  equivalent 
of  such  a  certificate, 

(b)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  secondary  location, 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor’s  degree 
or  provides  not  less  than  a  two-year  pro¬ 
gram  which  is  acceptable  for  full  credit 
toward  such  a  degree, 

(d)  Is  a  public  or  other  nonprofit  insti¬ 
tution,  and 

(e)  Is  accredited  by  a  nationally  rec¬ 
ognized  accrediting  agency  or  association 
listed  by  the  Commissioner  or,  if  not  so 
accredited; 

(1)  Is  an  institution  with  resi}ect  to 
which  the  Commissioner  has  determined 
that  there  is  satisfactory  assurance  (con¬ 
sidering  the  resources  available  to  the 
institution,  the  period  of  time,  if  any, 
during  which  it  has  operated,  the  effort 
it  is  making  to  meet  accreditation  stand¬ 
ards,  and  the  purpose  for  which  this 
determination  is  being  made)  that  the 


institution  will  meet  the  acdreditation 
standards  of  such  an  agency  or  associa¬ 
tion  within  a  reasonable  time,-  or 

(2)  Is  an  institution  whose  credits  are 
accepted  for  credit,-  on  transfer,  by  not 
less  than  three  accredited  institutions, 
on  the  same  basis  as  if  transferred  from 
an  accredited  institution. 

Such  an  institution  also  means  any 
school  which  provides  not  less  than  a 
one  year  training  program  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provisions  of  paragraphs  (a),  (b), 
(d) .  and  (e)  of  this  section. 

“Local  educational  agency”  means  a 
public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of.  or  to  perform  a  service 
function  for,  public  elemaitary  or  sec¬ 
ondary  schools  in  a  city,  coimty,  town¬ 
ship,  school  district,  or  other  political 
subdivision  of  a  State  or  such  combina¬ 
tion  of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementary  or 
secondary  schools.  The  term  also  includes 
any  other  public  institution  or  agency 
having  administrative  control  and  direc¬ 
tion  of  a  public  elementary  or  secondary 
school. 

“State”  means,  in  addition  to  the  sev¬ 
eral  States  of  the  Union,  the  Common¬ 
wealth  of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  ’Trust  Territory 
of  the  Pacific  Islands. 

“State  educational  agency”  means  the 
State  board  of  education  or  other  agency 
or  ofiQcer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no 
such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or 
by  State  law. 

(20  U.S.C.  1851-53) 

§  160.4  Tjrpes  of  projects. 

(а)  Section  4(b)  of  the  Act  provides 
that  not  less  than  50  percent  of  the  funds 
appropriated  pursuant  to  the  Act  shall 
be  reserved  for  the  following  priority 
programs; 

(1)  The  metric  education  program  au¬ 
thorized  by  section  403  of  Pub.  L.  93-380, 
as  described  in  Part  160a  of  this  chapter; 

(2)  The  program  for  education  of 
gifted  and  talented  children  authorized 
by  section  404  of  Pub.  L.  93-380,  as  de¬ 
scribed  in  Part  160b  of  this  chapter; 

(3)  The  community  education  pro¬ 
gram  authorized  by  section  405  of  Pub. 
L.  93-380,  as  described  in  Part  160c  of 
this  chapter; 

(4)  ’The  career  education  program  au¬ 
thorized  by  section  406  of  Pub.  L.  93-380, 
as  described  in  Part  160d  of  this  chapter; 

(5)  The  consumers’  education  program 
authorized  by  section  811  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
of  1965,  as  amended,  as  described  in  Part 
160e  of  this  chapter; 

(б)  The  women’s  educational  equity 
program  authorized  by  section  408  of 
Pub.  L.  93-380,  as  described  in  Part  160f 
of  this  chapter;  and 


(7)  The  arts  in  education  program  au-  • 
thorized  by  section  409  of  Pub.  L.  93-380, 
as  described  in  Part  160g  of  this  chapter. 

(b)  Funds  reserved  pursuant  to  para- 
gn^h  (a)  of  this  section  will  be  appor¬ 
tioned  for  each  priority  program  in  para¬ 
graphs  (a)  (1)  through  (7)  of  this  sec¬ 
tion  in  the  same  ratio  as  the  total  amount 
authorized  for  sections  403,  404,  405,  406, 
408  and  409  of  Pub.  L.  93-380  and  section 
811  of  the  Elementary  and  Secondary 
Education  Act  of  1965  as  amended,  bears 
to  the  individual  amount  authorized  for 
each  program  in  those  sections  except 
that  not  less  than  $750,000  of  the  funds 
reserved  pursuaiht  to  paragraph  (a)  of 
this  section  will  be  available  for  purposes 
of  the  program  of  arts  education  de¬ 
scribed  in  paragraph  (a)  (7)  of  this 
section. 

(c)  (1)  Funds  appropriated  to  carry 
out  the  Act  which  are  not  reserved  pur¬ 
suant  to  paragraph  (a)  of  this  section 
will  be  available  for  activities  described 
in  the  appendix  to  this  part. 

(2)  It  is  expected  that  the  funding  ac¬ 
tivities  described  in  the  appendix  to  this 
part  will  be  modified  from  time  to  time 
(with  appropriate  amendments  to  the 
appendix  to  this  part)  in  accordance 
with  spending  plans  prepared  by  the 
Commissioner  pursuant  to  section  4(b) 
(1)  of  the  Act. 

(20  U.S.C.  1851-53,  1861-67,  887d:  Sen.  Rep. 
No.  1026,  03rd  Cong.,  2d  Sees.,  172  (1974) ) 

§  160.5  Use  of  grants  or  contracts. 

(a)  With  respect  to  fimds  which  are 
reserved  for  priority  programs  pursuant 
to  §  160.4(a),  the  Commissioner  will  se¬ 
lect  between  grant  and  contract  pro¬ 
cedures  and  instruments  in  accordance 
with  the  provisions  of  Parts  160a  through 
160g  of  this  chapter,  as  applicable. 

(b)  With  respect  to  funds  appropriated 
to  carry  out  the  Act  which  are  not  re¬ 
served  pursuant  to  S  160.4(a).  the  Com¬ 
missioner  will  utilize  contract  procedures 
and  instruments,  subject  to ; 

(1)  The  restriction  that  unsolicited 
proposals  for  contract  awards  will  not 
be  accepted  and 

(2)  Any  requirements  and  criteria  de¬ 
scribed  in  the  appendix  to  this  part. 

(c)  Contracts  under  pMiragraph  (b)  of 
this  section  may  be  made  by  the  Com¬ 
missioner  with  public  and  private  agen¬ 
cies,  organizations,  associations,  insti¬ 
tutions,  and  individuals. 

(20  U.S.C.  1851-53,  1861-67,  887d) 

Appendix 

DISCRETIONAKT  ACTIYITIXS 

Funds  appropriated  to  carry  out  the 
Special  Projects  Act  which  are  not  reserved 
pursuant  to  I  160.4(a)  tor  priority  programs 
will  be  expended  for  contracts  to  carry  out 
the  following  activities: 

I.  Packaging  and  testing  of  successful 
educational  approaches  and  products.  1. 
General.  The  purpose  of  this  activity  Is  to 
accelerate  the  repUcatlon  of  successful  ap¬ 
proaches  and  prciducts  developed  and  dem¬ 
onstrated  In  both  formula  and  discretionary 
grant  programs  supported  by  the  UA.  Com¬ 
missioner  of  Education. 

State  departments  of  education,  Icx^al 
scb(x>l  districts,  and  parent  advisory  coun¬ 
cils  have  requested  Information  from  the 
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Commissioner  on  successful  programs  for 
the  teaching  of  children,  particularly  the 
disadvantaged.  This  activity  Is  therefore  de> 
signed  to  enable  local  educational  agencies 
to  replicate  those  practices  and  projects  that 
have  been  developed  with  a  Federal  Invest¬ 
ment  and  which  have  been  validated  as 
successful. 

Six  distinct  steps  have  been  defined  to 
accomplish  the  goals  of  this  activity; 

(1)  The  systematic  search  for  and  Identi¬ 
fication  of  effective  projects  supported  by 
the  Commissioner; 

(2)  Final  validation  of  the  apparent  suc¬ 
cess  of  these  projects  or  components  based 
on  learning  outcome  measures,  such  as  stu¬ 
dent  test  scores,  and  Input  measures,  such 
as  the  resource  requirements,  needed  to 
achieve  these  measurable  results; 

(3)  The  physical  accumulation  of  Informa¬ 
tion  on  the  validated  approaches  Into  "proj¬ 
ect  Information  packages"  which  Include 
descriptions  of  the  management.  Instruc¬ 
tional,  and  supplementary  resources  and 
strategies  deemed  essential  for  achieving 
success  by  developers  at  the  original  site; 

(4)  The  trial  replication  of  the  approaches 
through  the  Installation  of  each  packaged 
model  In  several  school  sites; 

(5)  A  final  revision  of  the  packages  based 
on  an  evaluation  of  the  replication  effort  at 
these  school  sites;  and 

(6)  The  development  and  Implementation 
In  conjunction  with  State  educational  agen¬ 
cies  of  a  dissemination  strategy  whereby 
packaged  programs  which  are  successfully 
replicated  will  become  available  for  wider 
distribution. 

3.  First  set  of  packages.  With  funds  made 
available  In  fiscal  years  1974  and  1975  under 
other  statutory  authorizations,  such  as  the 
Cooperative  Research  Act,  six  project  Infor¬ 
mation  packages  have  been  Identified,  vali¬ 
dated,  packaged,  and  field  tested  In  a  limited 
number  of  school  districts.  These  packages 
focus  on  compensatory  reading  and  math  In¬ 
structional  programs  for  educationally  dis¬ 
advantaged  children.  With  FY  1976  funds  un¬ 
der  the  Special  Projects  Act,  the  six  packages 
were  revised  on  the  basis  of  the  field  test  re¬ 
sults  and  are  being  disseminated.  In  addition, 
an  evaluation  of  the  dissemination  process 
and  Implementation  of  the  revised  packages 
will  be  conducted. 

3.  Second  set  of  packages.  With  FT  1976 
Co(^ratlve  Research  Act  funds  and  funds 
under  other  statutory  authorizations,  a  sec¬ 
ond  set  of  ten  effective  projects  will  be 
Identified,  packaged,  field  tested,  revised, 
and  disseminated.  Six  of  these  Involve  suc¬ 
cessful  educational  approaches  to  teaching 
basic  skills  to  educationally  disadvantaged 
children;  the  other  foiir  Involve  successful 
bilingual  education  approaches  to  teaching 
children  of  limited  English-speaking  ability. 

4.  FY  1976  field  tests.  It  Is  expected  that 


several  contracts  will  be  awarded  with  FY 
1976  funds  available  under  this  part  to  de¬ 
velop,  carry  out,  and/or  evaluate  field  tests 
of  the  first  and  second  sets  of  project  Infor¬ 
mation  packages  described  In  paragraphs  3 
and  3  above. 

5.  Technical  assistance.  It  Is  expected  that 
one  contract  will  be  awarded  with  FY  1976 
funds  under  this  part  to  provide  technical 
assistance  to  school  districts  which  will  be 
Involved  In  field  testing  the  10  project  Infor¬ 
mation  packages  described  In  paragraph  3 
above. 

6.  Dissemination  of  packages.  It  Is  expected 
that  up  to  eight  contracts  will  be  awarded 
for  the  dissemination  of  the  project  Informa¬ 
tion  packages  described  in  paragraph  2  above. 

n.  Educational  Television  and  Radio.  1. 
General.  This  activity  Is  designed  to  carry 
out  the  development,  production,  evaluation, 
dissemination,  and  utilization  of  Innovative 
educational  television  or  radio  programs  de¬ 
signed  (for  broadcast  and/or  nonbroadcast 
vises)  to  help  children,  youths,  or  adults  to 
learn. 

3.  Funding  areas,  (a)  Activities  will  be 
carried  out,  and  project  awards  will  be  made 
with  funds  available  for  this  activity  In  FY 
1976  In  the  following  areas: 

(I)  Children's  television  programming.  In¬ 
cluding,  but  not  limited  to,  the  planning, 
production,  evaluation,  dissemination  (In¬ 
cluding  public  awareness  activities),  and 
utilization  of  the  programs  "Sesame  Street" 
and  “The  Electric  Company."  “Utilization"  as 
vised  In  Part  n  of  this  appendix  Includes 
activities  and  materials  designed  to  enhance 
and  reinforce  the  effectiveness  of  programs 
as  vised  In  formal  and  informal  educational 
settings.  Including  the  development  and  Im¬ 
plementation  of  a  series  of  strategies  In  spe¬ 
cific  community  settings  which  tap  the 
energy  and  concern  of  parents,  teachers,  and 
others  for  using  television  as  a  positive  force 
in  educational  development;  and 

(II)  The  development  of  educational  pro¬ 
grams  for  parents  as  participants  In  early 
childhood  ^ucatlon. 

(b)  Priority  areas  for  all  fundlncr  pursuant 
to  Part  n  of  this  appendix  for  fiscal  years 
subseouent  to  FY  1976  will  be  periodically 
published  In  the  Fedekai.  Registex. 

3.  Funding  requirements  and  criteria. 

Contract  awards  will  be  made  in  funding 
areas  determined  pursuant  to  naragraph  2 
above  In  accordance  with  the  following  re¬ 
quirements  and  criteria,  except  to  the  extent 
modified  In  specific  reouests  for  proposals: 

(a)  Need  for  the  programming.  Competing 
proposals  will  be  judged  as  to  the  ne^  for 
the  programming  proposed  and  its  potential 
for  providing  an  effective  educational  service. 
In  applying  this  criterion,  the  Commissioner 
will  consider  whether  the  proposal  Is  directed 
towards  subject  matter  areas  or  target 
audiences  with  respect  to  which  successful 


educational  television  programming  is  lack¬ 
ing  In  either  quantity  or  quality.  In  order 
not  to  Invest  limited  Federal  resources  In 
efforts  which  are  duplicative  of  existing 
programming. 

(b)  Educational  impact.  The  proposed  pro¬ 
gramming  must  have  a  high  probability  that 
a  substantial  percentage  of  the  potential  tar¬ 
get  audience  will  achieve  the  learning  objec¬ 
tives.  Programming  of  a  purely  entertain¬ 
ment  nature  not  supported  by  specific  edu¬ 
cational  objectives  will  not  be  considered  for 
support. 

(c)  Applicability  of  subject  matter  to  tele¬ 
vision  or  radio.  Television  or  radio  must 
efficiently  and  effectively  contribute  to  edu¬ 
cation  of  the  target  audience  In  the  chosen 
subject  matter  area. 

(d)  Successful  models  or  designs.  The 
project  must  Involve  successful  models  or 
designs  adaptable  and  applicable  to  the  tele¬ 
vision  or  radio  presentation  format. 

(e)  Cost  per  potential  viewer.  Because  of 
large  production  costs,  television  or  radio 
must  reach  a  sizable  audience  to  be  cost 
effective.  An  analysis  of  cost  per  potential 
viewer  or  listener  will  be  a  factor  In  deter¬ 
mining  the  acceptability  of  proposals. 

(f)  Potential  for  self-support.  One  goal  for 
any  program  (or  series  of  programs)  sup¬ 
ported  under  this  activity  must  be  the  ability 
to  sustain  the  programming  effort  beyond  the 
long  term  plans  and  efforts  to  develop  finan¬ 
cial  Independence,  as  outlined  In  the  pro¬ 
posal,  will  receive  special  consideration. 
Project  support 'will  not  be  precluded,  how¬ 
ever,  due  to  Inability  to  predict  long  term 
self-sufficiency.  Self-support  mechanisms 
should  be  addressed  by  the  proposal  and 
consideration  given  to  all  alternatives.  Imme¬ 
diate  and  long  term. 

(g)  Project  scope.  Projects  must  integrate 
development,  production,  formative  evalua¬ 
tion,  dissemination  (including  public  aware¬ 
ness  activities) ,  and  utilization  planning. 
Production  can  then  make  full  use  of  the 
results  of  development  and  formative  evalua¬ 
tion  while  providing  the  framework  for  spe¬ 
cific  dissemination,  utilization,  and  evalua¬ 
tion  following  the  production  phase. 

m.  Career  Education.  Contracts  will  be 
awarded  to  carry  out  activities  authorized  by 
Part  160d  of  this  chapter  and  for  developing 
Information  needs  for  career  education  for 
all  children  and  assessing  the  status  of  career 
education  programs  and  practices.  Specific 
requirements  and  criteria  will  be  developed 
to  govern  individual  contract  awards.  It  Is 
expected  that  contracts  will  focus  on  areas 
In  which  It  Is  determined,  based  on  funding 
activities  In  prior  fiscal  years,  that  there  is 
a  special  need  for  carefully  focused  career 
education  activities. 

(20  U.S.C.  1861-63) 
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